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Box No. 1 Basis of the report 



1. With regard to the language, this report is based on the international application in the language in which it was 
filed, unless otherwise indicated under this item. 



□ This report is based on translations from the original language into the following language , 
which is the language of a translation furnished for the purposes of: 

□ international search (under Rules 12.3 and 23.1(b)) 

□ publication of the international application (under Rule 12.4) 

□ international preliminary examination (under Rules 55.2 andtor 55.3) 

2. With regard to the elements* of the international application, this report is based on (replacement sheets which 
have been furnished to the receiving Office in response to an invitation under Article 14 are referred to in this 
report as "originally filed" and are not annexed to this report): 



Description, Pages 

1-21 as originally filed 
Claims, Numbers 

1-15 as originally filed 
Drawings, Sheets 

M8-B/Q as originally filed 

□ a sequence listing andtor any related table(s) - see Supplemental Box Relating to Sequence Listing 

3. □ The amendments have resulted in the cancellation of: 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

4 □ This report has been established as if (some of) the amendments annexed to this report and listed below 
had not been made, since they have been considered to go beyond the disclosure as filed, as indicated in the 
Supplemental Box (Rule 70.2(c)). 

□ the description, pages 

□ the claims, Nos. 

□ the drawings, sheets/figs 

□ the sequence listing (specify): 

□ any table(s) related to sequence listing (specify): 

* If item 4 applies, some or all of these sheets may be marked "superseded. " 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 6,7,9,13,14 

No: Claims 1-5,8,10-12,15 

Inventive step (IS) Yes: Claims 6, 7, 9 

No: Claims 1-5,8,10-15 

Industrial applicability (IA) Yes: Claims 1-15 

No: Claims 

2. Citations and explanations (Rule 70.7): 
see separate sheet 



Box No. VI Certain documents cited 

1 . Certain published documents (Rule 70.10) 
and /or 

2. Non-written disclosures (Rule 70.9) 
see separate sheet 



Box No. VII Certain defects in the international application 

The following defects in the form or contents of the international application have been noted: 
see separate sheet 
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Re Item V 

Reasoned statement with regard to novelty, inventive step or industrial 
applicability; citations and explanations supporting such statement 



1 . Reference is made to the following document: 



D1: US 2002/129712 A1 



2. The present application does not meet the criteria of Article 33(1 ) PCT, because 
the subject-matter of claim 1 is not new in the sense of Article 33(2) PCT. 

A system according to claim 1 is implicitly disclosed by D1 . 

This document discloses a system according to the preamble of claim 1 . Further, 
said system can use capsules intended for forming different beverages. In 
paragraph 70, D1 states that the geometry of the extraction chamber of the 
capsule can be chosen so as to aid in the formation of foam. This implies that, 
depending on the extraction chamber of the capsule, a beverage with or without 
foam can be obtained. Furthermore, also in the same paragraph, D1 states that 
the characteristics of the foam can be chosen. The skilled reader will understand 
therefrom that several different capsules can be provided, with several foaming 
characteristics. 

In paragraph 70, the reader is taught that the foam can be obtained thanks to 
mechanical impingement of the beverage extract; in paragraph 74, that it can be 
obtained through a given orifice size of the extraction exit site. In both cases, as a 
consequence of these arrangements, the extraction pressure is impacted. 

For these reasons, the system of D1 has also the technical features of the 
characterising part of claim 1 . 

3. The capsules disclosed in D1 have furthermore all the additional features noted in 
dependent claims 2 to 5, 8, and 10 to 12. The subject-matter of said claims is . 
therefore not new either. 

4. For the reasons exposed in paragraph 2 above, the method of claim 15 is not 
new. 
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5. The additional features of claims 13 and 14 do not involve an inventive step, since 
they appear to result from a mere choice by the skilled person. 

6. The combination of the features of dependent claim 6 is neither known from, nor 
rendered obvious by, the available prior art, because said prior art does not 
suggest to monitor the extraction pressure by adapting the resistance of the 
capsule, in any of the ways listed in claim 6. 

7. Claim 7 depends on claim 6, and as such meets also the requirements of the PCT 
with respect to novelty and inventive step. 

8. The combination of the features of dependent claim 9 is neither known from, nor 
rendered obvious by, the available prior art, because said prior art does not 
suggest to monitor the extraction pressure by adapting the piercing protrusions of 
the capsules. 

R e I tem V II 

Certain defects in the international application 

Contrary to the requirements of Rule 5.1 (a)(ii) PCT, the relevant background art 
disclosed in the document D1 is not mentioned in the description, nor is this 
document identified therein. 
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